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previous ly been per formed,  wi l l  be cons idered to be par t  of  said repai r  
work .   The Depar tment  reserves  the r ight  to make changes in the p lans  
and spec i f icat ions  appl icable to the por t ions  of  the work  to be repai red,  
and i f  such changes wi l l  increase the cos t  of  repai r ing the damage over  
the Engineer 's  es t imate of  the cos t  of  repai r  wi thout  the changes,  the 
cont rac tor  wi l l  be paid for  such increased cos ts  in accordance wi th 
Subsect ion 104.11(E) .  
 
Nothing in th is  subsect ion shal l  be cons t rued to re l ieve the cont rac tor  
of  fu l l  respons ib i l i t y  for  the r isk  or  in jury,  loss  or  damage to mater ia ls  
not  yet  incorporated in the work  and to mater ia ls ,  tools ,  and equipment  
(except  erec ted fa lsework  and formwork)  used to per form the work ,  nor  
to re l ieve the cont rac tor  of  i ts  respons ib i l i t y  under  Subsect ion 107.13,  
Respons ib i l i t y  for  Damage Cla ims.   The Depar tment  wi l l  only be 
respons ib le for  any por t ion of  the work  accepted by the Engineer  in  
accordance wi th Subsect ion 105.20.  
 
 (D)   Idled Equipment  and Remobi l izat ion:  
 
Unless  otherwise agreed between the Engineer  and the cont rac tor ,  the 
cos t  of  the work  per formed pursuant  to th is  subsect ion wi l l  be 
determined in accordance wi th the provis ions  of  Subsect ion 109.04,  
“Adjus tments  in the Cont rac t  Pr ice. ”   The cos t  of  documented d i rec t  
pro jec t  cos ts  inc luding id led equipment  at  s tand-by rates ,  
remobi l i zat ion cos ts ,  and di rec t  pro jec t  of f ice overhead shal l  be 
inc luded in the cos t  of  emergency work .   The cont rac tor  and Engineer  
wi l l  agree on equipment  which is  id le,  inaccess ib le,  unusable,  or  cannot  
be re located to other  pro jec ts .   No prof i t  or  overhead wi l l  be paid for  
work  covered by th is  paragraph.  
 
 (E)   Payment  for  Repair  Work:  
 
The State wi l l  pay the cos t  of  the repai r  work  as  determined in 
Subsect ion 109.04.  
 
 (F)   Terminat ion of  Contract :   
 
I f  the Depar tment  e lec ts  to terminate the cont rac t ,  the terminat ion and 
the determinat ion of  the tota l  compensat ion payable to the cont rac tor  
shal l  be governed by the provis ions  of  Subsect ion 108.11,  ”Terminat ion 
of  Cont rac t  for  Convenience of  the Depar tment . ”  
 
104.12   Environmental  Analysis:  
 
The cont rac tor  shal l  prepare an envi ronmental  analys is  for  approval  by 
the Engineer ,  under  the fo l lowing condi t ions :  
 

(A)  I f  the cont rac tor  e lec ts  to provide mater ia l  f rom a 
cont rac tor - furn ished source,  

 
(B)  I f  the cont rac tor  e lec ts  to ut i l i ze any s i te,  to set  up a p lant  

for  the c rushing and process ing of  base and sur fac ing 
mater ia ls ,  or  process ing base,  sur fac ing,  or  concrete 
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mater ia ls  which is  not  located on a s i te furn ished by the 
Depar tment  or  the s i te of  a commerc ia l  operat ion,  or  

 
(C)  I f  the cont rac tor  requests  that  the Engineer  approve access  

to a cont ro l led access  h ighway at  points  other  than legal ly  
es tabl ished access  points .  

 
The cont rac tor  shal l  prompt ly  advise the Engineer  that  i t  i s  prepar ing 
the analys is  and shal l  submi t  i t  upon complet ion.   The cont rac tor  
should ant ic ipate needing a minimum of  30 days  to coordinate wi th the 
necessary jur isd ic t ions  or  agenc ies  and to prepare the analys is .   The 
analys is  wi l l  be reviewed by the Depar tment  and the cont rac tor  wi l l  be 
advised whether  or  not  the analys is  is  acceptable as  soon as  the 
necessary determinat ions  have been made.   The cont rac tor  shal l  a l low 
14 days  for  the Depar tment 's  rev iew.  
 
I f  the preparat ion,  and approval  of  the envi ronmental  analys is  causes a 
delay to a cont ro l l ing ac t iv i ty  of  the projec t ,  the cont rac tor  may seek ,  
and the Engineer  may grant ,  an extens ion of  t ime for  the preparat ion of  
the analys is  in  accordance wi th the terms of  Subsect ion 108.08.   The 
t ime extens ion shal l  not  exceed 30 work ing days .  
 
An envi ronmental  analys is  shal l  address  i tse l f  to  a l l  envi ronmental  
ef fec ts ,  inc luding,  but  not  l imi ted to,  the fo l lowing:  
 

(A)  The locat ion of  the proposed source and haul  road and the 
d is tance f rom the source to e i ther  an exis t ing h ighway or  an 
es tabl ished al ignment  of  a proposed Federal ,  State or  
County h ighway along wi th v ic in i ty  maps,  sketches  or  aer ia l  
photographs.  

 
(B)  The ownership of  the land.  

 
(C)  The ident i ty  and locat ion of  nearby lakes ,  s t reams,  parks ,  

wi ld l i fe  refuges  or  other  s imi lar  protec ted areas .  
 

(D)  The former  use,  i f  known,  of  the source and haul  road and 
thei r  exis t ing condi t ion.  

 
(E)  The ident i f i cat ion of  present  and planned future land use,  

zoning,  etc . ,  and an analys is  of  the compat ib i l i t y  of  the 
removal  of  mater ia ls  wi th such use.  

 
(F)  The ant ic ipated volume of  mater ia l  to be removed;  the 

width,  length and depth of  the excavat ion;  the length and 
width of  the haul  road and other  per t inent  features  and the 
f inal  condi t ion in which the excavated area and haul  road 
wi l l  be lef t ,  such as  s loped s ides ,  topsoi l  replaced,  the area 
seeded,  etc .  

 
(G)  The archaeological  survey of  the proposed source prepared 

by a person wi th acknowledged c redent ia ls ,  which 
c redent ia ls  shal l  be at tached to the survey.   The survey 
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shal l  be prepared in a State His tor ic  Preservat ion Of f ice 
s tandardized format .   The survey shal l  ident i fy  cul tura l  
resources  wi th in the potent ia l  impact  area of  the mater ia ls  
source process ing area,  and haul  road.   Addi t ional ly  the 
survey repor t  shal l  ident i fy  h is tor ic  or  archaeological  s i tes  
in the v ic in i ty .  

 
(H)  I f  the proposed source and haul  road wi l l  u t i l i ze Pr ime and 

Unique Farm land or  farm land of  s tatewide impor tance,  a 
descr ipt ion of  such remaining land in the v ic in i ty  and an 
evaluat ion whether  such use wi l l  prec ip i tate a land use 
change.  

 
( I )  A descr ipt ion of  the v isual  sur roundings  and the impact  of  

the removal  of  mater ia ls  on the v isual  set t ing.  
 

(J )  The ef fec t  and mi t igat ion of  such ef fec ts  on access ,  publ ic  
fac i l i t ies  and adjacent  proper t ies .  

 
(K)  The re locat ion of  bus iness  or  res idences.  

 
(L)  Procedures  to minimize dus t  in  p i ts  and on haul  roads  and 

to mi t igate the ef fec ts  of  such dus t .  
 

(M)  A descr ipt ion of  noise receptors  and procedures  to minimize 
impacts  on these receptors .  

 
(N)  A descr ipt ion of  the impact  on the qual i ty  and quant i ty  of  

water  resul t ing f rom the mater ia ls  operat ion shal l  be 
provided.   The potent ia l  to in t roduce pol lutants  or  turb id i ty  
to l i ve s t reams and/or  nearby water  bodies  shal l  be 
addressed.   Measures  to mi t igate potent ia l  water  qual i ty  
impacts  shal l  be coordinated through the Ar izona 
Depar tment  of  Envi ronmental  Qual i ty .  

 
(O)  A descr ipt ion of  the impact  on endangered or  threatened 

wi ld l i fe  and plants  and thei r  habi tat .   The analys is  of  
potent ia l  impact  to p lants  and wi ld l i fe  shal l  be coordinated 
through the Ar izona Game and Fish Depar tment  and US Fish 
and W i ld l i fe  Serv ice.   Compl iance wi th the Ar izona Nat ive 
Plant  Law shal l  be coordinated through the Ar izona 
Commiss ion of  Agr icul ture and Hor t icu l ture.  

 
(P)  A d iscuss ion of  the ef fec ts  of  haul ing ac t iv i t ies  upon local  

t raf f i c  and mi t igat ing measures  p lanned where problems are 
expected.  

 
(Q)  A descr ipt ion of  the permi ts  requi red,  such as  zoning,  

heal th,  min ing,  land use,  f lood p la ins  (see Sect ion 404 of  
the Clean W ater  Ac t ) ,  etc .  

 
(R)  The ef fec t  of  removing mater ia l  and/or  s tockpi l ing mater ia l  

on s t ream f low condi t ions  and the potent ia l  for  adverse 
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impacts  on exis t ing or  proposed improvements  wi th in the 
f lood p la in which could resul t  f rom these ac t iv i t ies .  

 
Guidance in prepar ing the envi ronmental  analys is  is  avai lable f rom 
ADOT's  Envi ronmental  Planning Sect ion,  205 South 17th Avenue,  Room 
240E,  Phoenix,  AZ 85007,  phone (602)  712-7767.  
 
104.13   Value Engineer ing Proposals by the Contractor:  
 
Proposals  may be submi t ted to the Engineer  for  modi fy ing the p lans ,  
spec i f icat ions ,  or  other  requi rements  of  the cont rac t  for  the sole 
purpose of  reduc ing the tota l  cos ts  of  cons t ruc t ion wi thout  impai r ing in 
any manner  the essent ia l  func t ions  or  charac ter is t ics  of  the projec t ,  
inc luding serv ice l i fe ,  economy of  operat ions ,  ease of  maintenance,  
benef i ts  to the t ravel ing publ ic ,  des i red appearance or  des ign and 
safety s tandards .  
 
Af ter  execut ion of  the cont rac t ,  an in i t ia t ive may be recommended by 
the cont rac tor .   The in i t ia t ive must  be ident i f ied as  a Value Engineer ing 
Proposal  (VEP) ,  and may inc lude modi f icat ions  to the p lans  or  
spec i f icat ions ,  cons t ruc t ion phas ing or  procedures ,  or  other  cont rac t  
requi rements .  
 
Any cos t  savings  generated to the cont rac t  as  a resul t  of  VEP of fered 
by the cont rac tor  and approved by the Depar tment  wi l l  be shared 
equal ly  between the cont rac tor  and the Depar tment  as  spec i f ied in 
Subsect ion 104.13(D) .  
 
Bid pr ices  are not  to be based on the ant ic ipated approval  of  a VEP.   I f  
a  VEP is  re jec ted,  the cont rac t  shal l  be completed in accordance wi th 
the or ig inal  terms of  the cont rac t  or  as  otherwise modi f ied.  
 
Any dec is ion whether  to approve or  accept  a VEP shal l  be wi th in the 
sole d isc ret ion of  the Depar tment .   The Depar tment  wi l l  bear  no l iab i l i t y  
for  any delay in cons ider ing a VEP,  the refusal  to accept  or  approve 
such a proposal ,  or  any other  mat ter  connected wi th a VEP.  
 
 (A)   Submit tal  and Review of  VEP Concept  or  Idea:  
 

(1)  The cont rac tor  shal l  in i t ia l l y  submi t  a br ief  le t ter  
proposal  wi th graphics  to the Depar tment  to i l lus t rate 
the concept  or  idea.   The cont rac tor  shal l  indicate 
whether  adequate t ime is  avai lable in i ts  schedule for  
formal  submi t ta l  and rev iew pr ior  to VEP 
implementat ion.  

 
(2)  The Depar tment  wi l l  rev iew the concept  or  idea and 

wi th in 10 days  of  the cont rac tor 's  in i t ia l  submi t ta l  and 
inform the cont rac tor  in  wr i t ing whether  the concept  or  
idea has  mer i t  and should be submi t ted as  a formal  
VEP.  
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